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CITY COUNCIL AGENDA 

September 16, 2002 – 7:30 P.M. 
Council Board Room – City Hall 

500 West Big Beaver, Troy, Michigan 48084 
(248) 524-3300 

CALL TO ORDER 

ROLL CALL 

Mayor Matt Pryor    Martin F. Howrylak 
Robin Beltramini    David A. Lambert 
Cristina Broomfield    Anthony N. Pallotta 
David Eisenbacher 

1 State Telecommunications Policy (7:30 – 8:30)        
 

2  Signs in Easements for Non-Residential Areas (8:30 – 9:15) 

BREAK (9:15 – 9:30) 

3  Street Interconnection (9:30 – 10:00) 

PUBLIC COMMENT 

ADJOURN  

 
Respectfully submitted, 
 
 
John Szerlag, City Manager 
 
Any person not a member of the Council may address the Council with recognition of the Chair, after clearly stating the 
nature of his/her inquiry.  No person not a member of the Council shall be allowed to speak more than twice or longer than 
five (5) minutes on any question, unless so permitted by the Chair. The Council may waive the requirements of this section 
by a majority of the Council Members. Consistent with Order of Business #11, the City Council will move forward the specific 
Business Items, which audience members would like to address. The Mayor shall announce the items which are to be 
moved forward and will ask the audience if there are any additional items which they would like to address.  All Business 
Items that members of the audience would like to address will be brought forth and acted upon at this time. Items will be 
taken individually and members of the audience will address council prior to council discussion of the individual item. 



  9/13/02 
 
TO:  MAYOR AND MEMBERS OF CITY COUNCIL 

FROM: JOHN SZERLAG, CITY MANAGER 
  JOHN LAMERATO, ASSISTANT CITY MANAGER/FINANCE 
  GARY SHRIPKA, ASSISTANT CITY MANAGER/SERVICES 
  DOUG SMITH, REAL ESTATE AND DEVELOPMENT DIRECTOR 
  STEVE VANDETTE, CITY ENGINEER  

LORI GRIGG BLUHM, CITY ATTORNEY 
 
RE:  TELECOMMUNICATIONS  

 On March 14, 2002, Governor Engler signed legislation that requires the City 
of Troy to evaluate our telecommunications ordinances and the new state law, the 
Metropolitan Extension Telecommunications Rights-of-Way Oversight Act (METRO).  
This evaluation should be conducted prior to November 1, 2002.   
 

Richard F. English, a partner at Plante Moran, will provide some 
telecommunications background information at the study session.  A copy of his 
power point presentation is included for your review.  In addition, the City’s 
telecommunications legal counsel, Neil Lehto, will also be present at the study 
session to answer additional questions.  He has also provided a memorandum 
concerning METRO, which is also included.   

 
Under METRO, all telecommunications providers must pay an annual fee of 5 

cents per linear foot into the METRO Authority.  The METRO Authority is responsible 
for determining the amounts due for telecommunication.  From these amounts, the 
METRO Authority will give 75% of the proceeds to the cities, pursuant to the Act 51 
formula.  However, the cities are limited to spending this money exclusively on rights 
of way purposes, and must file an accounting to verify the expenditures.  A copy of 
the estimated distribution of telecommunications  fees is attached for your review.   It 
is important to note that METRO precludes additional compensation for plan review 
and construction inspection for telecommunications.   

 
On the other hand, the City of Troy could continue the existing permits.   By 

choosing this option, we would forever preclude receiving money from the METRO 
Authority.  This is true, even though the telecommunications providers may elect not 
to enter into new agreements with the City, or refuse to renew existing agreements 
when they expire.   For your assistance, a chart demonstrating the amounts received 
by the City during the year 2000, 2001, and 2002 is attached.   These amounts 
exclude the cable franchise fee, which may be detrimentally effected (approx. 20%) 
by an FCC ruling that is being appealed.   

 
If you have additional questions, or require additional information, please let 

us know.   



LinkMichigan 

Regional Telecommunications Planning 

May 2002

Presented by:
Richard F. English

Partner
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Speaker

Richard English

4 Partner - Plante & Moran’s Communications & Networking practice 

4 Over twenty years of experience in telecommunications and network 
design, configuration, implementation, and management

4 Member of Michigan Information Technology Advisory Group (MITAG) –
advising the State of Michigan on IT initiatives for economic development

4 Member Detroit Regional Economic Partnership Technology Committee

4 Member of Society of Telecommunications Consultants

4 Member of Institute of Electrical & Electronics Engineers (IEEE)

4 Member of IEEE Communications Society

4 Member of Society for Information Management (SIM)
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History of Telecommunications Deregulation

1968 – Carterphone Decision

6 Allowed acoustic coupling of data modems to AT&T Bell System Network

6 AT&T required interface devices to protect the Network

Early 1970’s – Emerging Long Distance Carriers

6 MCI, Sprint and others begin marketing LD service to metro areas

1984 – Breakup of the AT&T Bell System

6 Restructuring the Bell System into 7 Regional Bell Operating Companies (RBOC)

6 True competition from local service and long distance service

6 Local telephone service remains unchanged

1996 – Federal Telecommunications Act

6 First re-write of the Communications Act of 1934

6 Affected telecommunications, Internet, cable TV, radio and broadcasting

6 Provided for CLEC to “interconnect” with ILEC local “last mile” infrastructure
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Universal Service

In the early years, AT&T agreed to provide cheap local phone service throughout the 
country to boost phone penetration (then at 40%). To subsidize this “Universal Service” 
they charged extra fees to consumers.  This pricing system has not changed to date, and 
about 70% of local residential lines are still subsidized.

As a result of the Telecommunications Act of 1996:

National Telecommunications and Information Agency
6 Stressed the need for voice, data, & video communications availability everywhere in US
6 Telecommunications infrastructure in place for universal access to broadband capabilities
6 Cities & counties can play a pivotal role in franchising authority and right-of-way

Economic Development
6 All companies need non-toll access to the Internet
6 Economic development potential is enhanced by having a range of telecom services
6 Businesses want to operate in locations that possess alternative telecom infrastructure

Universal Service Fund (e-Rate)
6 Telecom Act of 1996 established to “encourage deployment of advanced telecom service”
6 Discount rates to K-12 schools, libraries, rural health providers for USF eligibility
6 Grant program to promote advanced telecom networks funded through your telephone bill
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The Apparent Problem

Deregulation Provisions Have Not Worked Well

6 Further regulation would be required to protect against abuses by existing 
monopolies

6 Did not overcome the difficulties in the local loop

6 Why can’t competition succeed in the local market as in the long distance 
market?

The “Local Loop” or “Last Mile”

6 The connection from the ILEC central office to the business location

6 Delay and cost of using the “Last Mile” connection

6 Complications of co-location of facilities

6 Interaction with ILEC and CLEC regarding interconnection agreement
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Carrier Alternative Strategies

Some Players:

Young, next generation telecom firms developing new, national fiber-
optic networks. High Speed Internet, emerging low-cost voice.

Last-mile is bottleneck – traditional ILEC infrastructure

Traditional local and long distance companies are upgrading their 
networks to keep up. (Project Pronto)

Next generation carriers deploying high-speed wireless networks 
using satellite dishes and special antennas installed on rooftops in 
metro areas

Upgrading Cable TV coax networks to fiber-optic backbones.

Also, AT&T has been experimenting with fixed wireless (Project 
Angel) where cable network does not reach.

Qwest
Level 3

Global Crossings
(Fiber)

SBC/Ameritech
GTE/Bell Atlantic - Verizon

MCI-WorldCom               
(Fiber-Copper)

XO Communications
Winstar
Teligent

(Wireless)

AT&T
Comcast

(Broadband)
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State of the Industry

The CLEC’s collapse…….

6 Within a few months of the federal Telecommunications Act of 1996, phone 
industry leaders were predicting a revolution in telecommunications.

6 The Telecom Act was the catalyst for a new industry, as 300 new companies 
(CLECs) began.

6 Five years later, the industry is in a state of flux

6 Since March of 2000, stock prices for telecommunications companies have 
dropped significantly, with many gone bankrupt and others quickly running out 
of cash.

6 One measure of competition is the percentage of phone lines served by 
competitors. The FCC estimates that currently 95% of the local residential lines 
are controlled by the ILECs
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State of the Industry

Why?

6 The Bells dragged their feet on allowing the CLECs into the local loop -
Bureaucratic processes

6 Competitors need parts of an incumbent phone company’s network to do 
business.  They say that state regulators, following FCC rules, set prices paid to 
these companies are too high. CLECs are also paying premium prices for right 
of way fees

6 The CLECs are spending significant amounts of money to install their own 
infrastructure, to bypass the last mile - capital intensive/financially draining

6 Legislation like the Tauzin/Dingell bill, which is currently up for a vote in the 
Senate, would have the effect of closing networks of incumbents to competitors 
who also want to offer high-speed services, further causing turmoil in the 
industry
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What is Broadband?

6 Broadband is not a specific technology - it simply describes the speed at 
which information can be passed from point-to-point (200 Kb/s or faster)

6 Broadband service can be delivered through cable modem, a Digital 
Subscriber Line (DSL), fiber optics, fixed wireless, or satellite technology

6 Broadband is vital to users who must send and receive multi-media 
information that can include voice, data, video and graphics via the Internet

10
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Different Ways to Deliver Broadband Access

1. Cable TV
Cable Television companies have been upgrading their one-way 
broadcast networks to allow for sending and receiving information. This 
allows cable modem access for 1-Mb/s speeds on a shared neighborhood 
node.

2. Telephone Line
Using Digital Subscriber Line (DSL), phone companies can boost 
traditional copper telephone lines for high-speed Internet access. Speeds 
range from 10 to 17 times faster than traditional 56K modems.

3. Fixed Wireless
AT&T, MCI/WorldCom and others are experimenting with wireless to
overcome 
the dilemma associated with the local loop or “last mile.” Speeds range 
in the T-1/1.5 Mb/s) range. (AT&T has exit strategy).

4. Satellite
AOL/Time Warner, Hughes Electronics, WebTV, have an alliance to offer 
high-speed Internet access via satellite
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Internet Access
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Why is Broadband so Important to Michigan?

6 The need for Broadband has become a central issue in economic 
development - companies deciding where to locate are demanding 
access to broadband

6 Broadband deployment has become critical in the event of a natural 
disaster or emergency

6 Broadband access is vital to municipalities, schools, and libraries in this 
information-driven age

6 Expected to create an additional 500,000 jobs in Michigan over the next 
10 years*

6 High-speed Internet service is no longer a luxury - it is a necessity

* Gartner Report 2002



15

n Globally distributed
n Tightly aligned
n Partners and

subcontractors
n Customers
n Knowledge-based 

workers
n Teleworkers

Centralized

Distributed and
Dispersed

Partially Distributed

Virtually Integrated

Virtual

Office

Industrial

Retail 

Broadband Demands – Workplace Integration



16

Forces & Opportunities in 
the Broadband Economy

Competition creates choices 
VoIP is a “disruptive” technology

Opportunity to transform 
traditional business models 

Supply chain portals

Market turbulence and 
increased competition 
Negative advertising

Integration of voice, data and video services 
creating economic value over the Internet

17
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LinkMichigan Initiative

Launched in May 2001, the LinkMichigan initiative is a four-step approach 
to expand Michigan’s telecommunications infrastructure.  The four key 
action items are:

6 Aggregate public sector telecommunications purchasing to leverage 
additional infrastructure investments

6 Level the regulatory playing field for all broadband carriers by
implementing tax and permit fairness to improve fair competition

6 Create a system to provide better access to information about where and 
what telecommunications services are available around the state

6 Provide community planning grants for “last mile” telecommunications 
regional planning
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The Investment Facts & Problem

6 Michigan is one of the lowest ranked states for the rate of high-speed 
telecommunications growth (FCC)

6 Michigan ranks last in capital investment in telecommunications 
infrastructure (FCC)

6 Conflicts between providers and cumbersome and lengthy permitting 
procedures delay broadband deployment 

6 Infrastructure carriers have decided to “invest elsewhere” around the 
nation
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The Solution

6 Streamline regulations and level the regulatory playing field so
telecommunications providers can more quickly access 
underserved markets

6 Provide a tax credit to encourage providers to invest in critical 
infrastructure

6 Create a new low cost financing option to make broadband 
service deployment statewide financially viable at an affordable
cost to users

6 Increase competition among providers, give Internet users more 
options for high-speed service, and protect phone users from 
rate increases
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The MI Hi-Speed Internet Plan

From the LinkMichigan strategic planning report, legislation was
introduced by Governor Engler and recently passed the House and 
Senate (Senate Bills 880, 881 and 999) to implement the LinkMichigan 
action items.  This Michigan Hi-Speed Internet legislation will:

6 Create the Michigan Broadband Development Authority (MBDA) to 
provide low-interest loans to fund the deployment of broadband

6 Create a statewide right-of-way authority to administer fees

6 Provide tax credits to telecommunication providers who invest in
new broadband infrastructure in Michigan
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The Right of Way Authority

6 SB 880 - The Metropolitan Extension Telecommunications Rights-of-
Way Oversight Act (“METRO Act”) - establishes common fees and 
rules for telecommunications carriers in the permitting system

6 Sets a uniform statewide rights-of-way annual maintenance fee of $0.02  
per foot in 2002 and $0.05 per foot thereafter (including SBC/Ameritech 
and Verizon), which goes back to the municipalities 

6 Current right-of-way fees must be amended by January 1, 2004

6 Requires a 45-day streamlined application procedure for requesting 
permits

6 Schools, community colleges and universities - along with municipal 
governments and electric and gas utilities - are exempt from the fee if 
used for private purposes
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The Broadband Development Authority

6 SB 881 creates the “Michigan Broadband Development Authority”

6 Provides low cost financing of high-speed broadband infrastructure 
build-out through utility-grade bonds

6 No state tax dollars will be used 

6 Financing provided will be repaid from the revenues derived from
broadband projects
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Tax Credits

6 SB 999 provides a tax credit against state property tax which will be 
available to telecommunications companies investing in new 
broadband infrastructure in the State of Michigan

6 Beginning in 2003 - companies can claim a credit equal to 6% of their 
expenditures buying and installing broadband infrastructure

6 An additional tax credit will be available to offset the rights-of-way fees 
paid by telecommunication providers
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Regional Telecommunications 
Planning Grants

One element of the LinkMichigan initiative is the Regional 
Telecommunications Planning Program.  The primary objective of the 
Program is to help communities develop strategies for improving and 
expanding Michigan’s telecommunications infrastructure in their region.

6 Program requirements:

§ Maximum grant for a single county project is $100,000

§ All proposed projects must be for county or multi-county efforts, not individual 
cities, villages or townships

§ Planning efforts must be broad-based and address needs of many different 
organizations, which can include government, business, education, and health 
care  

§ Funding is for planning assistance, not detailed design or implementation

§ Funding requirements for all projects are 75% state and 25% local

§ Projects will qualify for funding based on job creation and economic 
development
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Regional Telecommunications 
Planning Grants

• Complete and submit to Michigan Economic Development 
Corporation (MEDC)

• Identify work plan approach and approximate costs

• NOI is reviewed and approved by MEDC

• Verifies information on NOI

• Provides additional information on project activities and 
tasks

Step 1: Notice of Intent (NOI)

Step 2: Submit an Application
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Telecommunications Planning Approach

6 Identify stakeholders – business, government, education, healthcare

6Develop a vision based on application requirements

6Gather information:

!Current infrastructure in the region

!Current availability of advanced services by providers

!Identify current and future needs based on application

6Determine future performance requirements

6 Identify solutions and cost estimates based on technology and 

geographic reach
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Advanced Cable Planning Architecture
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Closing Thoughts - Final Divestiture

AT&T - The Bell System
6 Bell Labs designs it, Western Electric builds it, and the Operating Companies install it!

6 The most reliable network in the world - Universal Service at a Fair Price

6 Voice network reliability unmatched - data network wasn’t conceived

6 AT&T was forbidden, due to monopoly status, to manufacture computers

6 AT&T was determined to gain a presence in the 1980’s computer industry

6 Cable TV companies were of little concern to The Bell System

6 Court ordered divestiture created the Baby Bells

6 A difficult struggle to merge NCR into AT&T to provide computing platforms

6 Data networking continues to evolve - the Internet “arrives”

6 A breakup once again - the formation of Lucent

6 AT&T continues in the “Long Lines” long-distance market

6 AT&T purchases a cellular network from McCaw

6 AT&T purchases a broadband cable network from TCI and Media-One

6 Their vision of end-to-end converged voice, data and video continued - Project LightWire

6 The recent announcement of a third divestiture of AT&T – selling cable division to Comcast
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Contact

Richard F. English
248.223.3325
Richard.English@plantemoran.com

Plante & Moran, LLP
Communications & Network Consulting



May 23, 2001 

Richard English, Management Consulting Partner, Plante & Moran LLP 
Currently, Richard leads Plante & Moran’s Communications & Networking practice.   
 
Areas of Expertise:  Telecommunications, local and wide area network (LAN/WAN), 
wireless and Internet planning, design, configuration, implementation, and management. 
 
Richard joined Plante & Moran in 1991 and has more than 20 years of experience in 
designing and implementing voice, data, and video networks for clients. 
 
Richard was recently selected to assist the State of Michigan in preparing an Advanced 
Blueprint for Communications in the 21st Century.  This State-sponsored initiative, called 
LinkMichigan, will develop grants that would help local governments plan and establish 
high speed broadband connections, which is a crucial element in Michigan’s initiative to 
lure high-tech businesses to the state.   
 
Richard is also a member of the Michigan IT Advisory Group (MiTAG), which is guiding 
the State of Michigan in the design and implementation of the State’s IT strategy, and  a 
member of the Detroit Regional Economic Partnership Technology Committee. This 
committee is evaluating how the nine counties in southeastern Michigan and the City of 
Detroit can attract technology companies to the region through technology-led economic 
development. 
 
He is also active in many professional organizations and forums; he is a frequent 
speaker and author on numerous issues regarding telecommunication deregulation, 
unified messaging and e-business connectivity requirements.   
 
Prior to joining Plante & Moran, Richard was president of Intellinet Incorporated, which 
provided network analysis and optimization.  He also was responsible for the design of 
an FCC-compliance telecommunications interface for disaster recovery of 
telecommunications circuits. 
 
Professional Organizations: 

Institute of Electrical and Electronics Engineers (IEEE) 
IEEE Communications Society 
Society of Telecommunications Consultants 

 























































CASH DEPOSIT
PLAN CONSTRUCTION FOR TELECOM/ROW

YEAR REVIEW INSPECTION RESTORATION* FEE

2000 2,050.52$       29,137.06$         119,000.00$        57,404.00$          

2001 643.15$          9,401.08$           49,100.00$          87,897.00$          

2002 347.04$          3,778.80$           53,127.88$          4,749.00$            

TOTALS 3,040.71$       42,316.94$         221,227.88$        150,050.00$        

* Refunded less damage or restoration
costs incurred by city

ENGINEERING

CITY OF TROY
TELECOMMUNICATIONS FEES AND CASH DEPOSITS

2000-2002



 
 
DATE:   September 12, 2002 

  
 

 
TO:   The Honorable Mayor and City Council 
    
FROM:  John Szerlag, City Manager 
   Gary A. Shripka, Assistant City Manager/Services 
   Lori Grigg-Bluhm, City Attorney 
   Mark Stimac, Director of Building and Zoning 
 
SUBJECT:  Proposed Signs in Easements 
 
 
 
 
The building department has received numerous requests for the installation of signs 
within easements platted as part of subdivision development.  The City of Troy has 
consistently denied sign permits for signs when the location proposed is within public 
utility easements.  Section 7.01.01 of Chapter 78 of the City Code, the Sign Ordinance, 
prohibits the location of any sign in a public easement.  The Land Division Act of the 
State of Michigan further states, in Paragraph C of Section 190 (MCL 560.190), that 
permanent structures may not be erected within public utility easements.  Although the 
Land Division Act does not define structures, the Construction Code Act does.  A copy 
of Paragraph Z of Section 2a (MCL 125.1502a) with the definition of a structure is 
enclosed for your reference.  We have also enclosed the definition of structure from 
Black’s Law Dictionary. 
 
In order to be allowed to place a sign in an area covered by a platted public utility 
easement, at least a portion of this easement must be vacated.  In accordance with 
Section 226 of the Land Division Act (MCL 560.226), this vacation must be processed 
through the Circuit Court.  Many of the utility companies may oppose the vacation of 
easements in court if their equipment is already installed within the area. 
 
With regards to easements that are recorded outside of a plat slightly different 
conditions would apply.  The provisions of the Troy Sign Ordinance would still prohibit 
the placement of a sign in an easement since there is no differentiation between platted 
and un-platted easements.  However the provisions of the Land Division Act would not 
be applicable.  The grantee of the easement could by agreement with the owner permit 
a sign to be installed in the easement.  In the case of easements granted just to the City 
of Troy (water main, sanitary sewer, storm sewer) the City would be the only party that 
would have to give approval.  In cases when the easement is granted as an easement 
for public utility, all public utilities would have to agree to the structure.  The City has no 
authority to allow for an encroachment into the easement rights held by another entity.  



The potential for all public utilities to grant approval for a structure in their easement are 
certainly slim.  
 
In general it is the staff’s position that we should not encourage the placement of signs 
in easements.  With the ongoing need to install, maintain, and service water and sewer 
lines, access to those areas becomes a critical need.  The interference with that access, 
even if we are not responsible for repairing a structure, has cost implications regarding 
time, equipment, and manpower needed to remove, or work around obstructions. 
 
Another item that we have been approached on is an identification sign proposed to be 
located in the median of the entrance boulevard of the Sandalwood Condominium 
development.  This portion of Sandalwood Drive, just west of Rochester Road, is a 
public street.  We cannot permit the development sign in the public right of way under 
the subdivision entranceway provisions of the sign ordinance because the development 
is not a subdivision.  Staff feels however that a development of this type should be 
allowed to have the same potential for signage as the subdivisions do.   We are 
proposing to modify Section 7.01.01 of the Sign Ordinance to substitute the term 
“residential development “ for the current text of “subdivision”.  Once revised, we would 
be able to review and approve these types of requests the same way as subdivision 
entranceways. 
 
We will be happy to provide any additional information that you desire regarding this 
matter. 



Chapter 78 - Signs

6 

 
6.02.03 Concealed Work:  In cases where fastenings are to be installed and enclosed in such a 

manner that the Building Inspector cannot easily remove material to see the fastenings 
and material used, the sign erector must advise the Building Inspector so that the 
inspection may be made before concealment. 

 
6.02.04 Removal of Signs:  Should any sign be found unsafe, insecure, improperly constructed or 

not in accordance with the requirements of this Chapter, the erector and/or owner shall be 
required to make the sign safe, secure and otherwise in compliance with the requirements 
of this Chapter within 30 days of notice.  Failure to comply shall result in an order to 
remove the sign within 48 hours from the time of notification in writing. 

 
  Exception:  Existing signs determined to be unsafe and an immediate hazard to health or 

safety shall be removed or repaired at the owner's expense within 48 hours of notification. 
 
6.03  Illuminated Signs: 
 
6.03.01 Illumination:  No sign shall be illuminated by other than approved electrical devices and 

shall be installed in accordance with the requirements of the regulations adopted by the 
City of Troy.  No open spark of flame may be used for display purposes unless specifically 
approved by the Building Inspector. 

 
6.03.02 Shielding from Residential Districts:  Any lighting for the illumination of signs shall be 

directed away from and shall be shielded from any adjacent residential zoning districts and 
shall not adversely affect driver visibility on adjacent public thoroughfares. 

 
7.00  Regulations for Permitted Signs 
 
  General Provisions:  The following conditions shall apply to all signs erected or located in 

any zoning district. 
 
7.01.01 Signs in Right-of-Way:  No sign shall be located in, project into, or overhang a public right-

of-way or dedicated public easement. 
 
  Exceptions: 
 
  A) Signs established and maintained by the City, County, State, or Federal 

Governments. 
 
  B) Banners, advertising civic events may be permitted on lighting poles within the 

median of Big Beaver Road, between Rochester Road and Cunningham Drive, for 
a period not to exceed thirty days, subject to the approval of the City Manager. 

 
   (Rev. 07-17-00) 
 
  C) Subdivision identification signs not more than five feet in height and not more than 

50 square feet in area located within the median of boulevard entrance streets 
subject to City Council approval of design and materials and further subject to the 
execution of an agreement with the City of Troy covering liability and maintenance 
of the sign. The height of such signs shall further be subject to the corner 
clearance requirements of Figure 7.01.01. 

 
    



LAND DIVISION ACT (EXCERPT)
Act 288 of 1967

560.190   Public utility easements.
Sec. 190. The proprietor shall provide public utility easements in accordance with the provisions of

section 139. The following shall apply to all public utility easements included in a subdivision:
(a) Easements intended for use of public utilities shall not be deemed to be dedicated to the public

but shall be private easements for public utilities and shall be equitably shared among such utilities.
(b) The public utilities first using an easement shall be reimbursed by later users for all

rearrangement or relocation costs.
(c) Permanent structures may not be erected within easement limits by the owner of the fee but he

shall have the right to make any other use of the land not inconsistent with the rights of public utilities, or
the other uses as noted on the plat.

(d) The public utilities shall have the right to trim or remove trees that interfere with their use of
easements.

(e) Nothing in this act shall be construed to limit any regulatory powers possessed by municipalities
with respect to public utilities.

History: 1967, Act 288, Eff. Jan. 1, 1968.
Popular name: Plat Act
Popular name: Subdivision Control

Rendered 8/21/2002 6:25:13 PM Page 1 MCL Complete Through PA 557 of 2002

Courtesy of www.MichiganLegislature.Org© 2002 Legislative Council, State of Michigan

http://www.michiganlegislature.org


THE STILLE-DEROSSETT-HALE SINGLE STATE CONSTRUCTION CODE ACT
(EXCERPT)

Act 230 of 1972

125.1502a   Additional definitions.
Sec. 2a. (1) As used in this act:
(a) “Agricultural or agricultural purposes” means of, or pertaining to, or connected with, or engaged in

agriculture or tillage which is characterized by the act or business of cultivating or using land and soil for
the production of crops for the use of animals or humans, and includes, but is not limited to, purposes
related to agriculture, farming, dairying, pasturage, horticulture, floriculture, viticulture, and animal and
poultry husbandry.

(b) “Application for a building permit” means an application for a building permit submitted to an
enforcing agency pursuant to this act and plans, specifications, surveys, statements, and other material
submitted to the enforcing agency together or in connection with the application.

(c) “Barrier free design” means design complying with legal requirements for architectural designs
which eliminate the type of barriers and hindrances that deter persons with disabilities from having
access to and free mobility in and around a building or structure.

(d) “Board of appeals” means the construction board of appeals of a governmental subdivision
provided for in section 14.

(e) “Boards” means the state plumbing, board of mechanical rules, and electrical administrative
boards and the barrier free design board created in section 5 of 1966 PA 1, MCL 125.1355.

(f) “Building” means a combination of materials, whether portable or fixed, forming a structure
affording a facility or shelter for use or occupancy by persons, animals, or property. Building does not
include a building, whether temporary or permanent, incidental to the use for agricultural purposes of the
land on which the building is located if it is not used in the business of retail trade. Building includes the
meaning “or part or parts of the building and all equipment in the building” unless the context clearly
requires a different meaning.

(g) “Building envelope” means the elements of a building which enclose conditioned spaces through
which thermal energy may be transferred to or from the exterior.

(h) “Business day” means a day of the year, exclusive of a Saturday, Sunday, or legal holiday.
(i) “Chief elected official” means the chairperson of the county board of commissioners, the city

mayor, the village president, or the township supervisor.
(j) “Code” means the state construction code provided for in section 4 or a part of that code of limited

application and includes a modification of or amendment to the code.
(k) “Commission” means the state construction code commission created by section 3.
(l) “Construction” means the construction, erection, reconstruction, alteration, conversion, demolition,

repair, moving, or equipping of buildings or structures.
(m) “Construction regulation” means a law, act, rule, regulation, or code, general or special, or

compilation thereof, enacted or adopted before or after January 1, 1973, by this state including a
department, board, bureau, commission, or other agency thereof, relating to the design, construction, or
use of buildings and structures and the installation of equipment in the building or structure. Construction
regulation does not include a zoning ordinance or rule issued pursuant to a zoning ordinance and related
to zoning.

(n) “Cost-effective”, in reference to section 4(3)(f) and (g), means, using the existing energy efficiency
standards and requirements as the base of comparison, the economic benefits of the proposed energy
efficiency standards and requirements will exceed the economic costs of the requirements of the
proposed rules based upon an incremental multiyear analysis. All of the following provisions apply:

(i) The analysis shall take into consideration the perspective of a typical first-time home buyer.
(ii) The analysis shall consider benefits and costs over a 7-year time period.
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(iii) The analysis shall not assume fuel price increases in excess of the assumed general rate of
inflation.

(iv) The analysis shall assure that the buyer of a home who qualifies to purchase the home before the
addition of the energy efficient standards would still qualify to purchase the same home after the
additional cost of the energy-saving construction features.

(v) The analysis shall assure that the costs of principal, interest, taxes, insurance, and utilities will not
be greater after the inclusion of the proposed cost of the additional energy-saving construction features
required by the proposed energy efficiency rules as opposed to the provisions of the existing energy
efficiency rules.

(o) “Department” means the department of consumer and industry services.
(p) “Director” means the director of the department or an authorized representative of the director.
(q) “Energy conservation” means the efficient use of energy by providing building envelopes with high

thermal resistance and low air leakage, and the selection of energy efficient mechanical, electrical
service, and illumination systems, equipment, devices, or apparatus.

(r) “Enforcing agency” means the enforcing agency, in accordance with section 8a or 8b, which is
responsible for administration and enforcement of the code within a governmental subdivision, except for
the purposes of section 19 enforcing agency means the agency in a governmental unit principally
responsible for the administration and enforcement of applicable construction regulations.

(s) “Equipment” means plumbing, heating, electrical, ventilating, air conditioning, and refrigerating
equipment.

(t) “Governmental subdivision” means a county, city, village, or township which in accordance with
section 8 has assumed responsibility for administration and enforcement of this act and the code within
its jurisdiction.

(u) “Mobile home” means a vehicular, portable structure built on a chassis pursuant to the national
manufactured housing construction and safety standards act of 1974, title VI of the housing and
community development act of 1974, Public Law 93-383, 42 U.S.C. 5401 to 5426, and designed to be
used without a permanent foundation as a dwelling when connected to required utilities and which is, or
is intended to be, attached to the ground, to another structure, or to a utility system on the same
premises for more than 30 consecutive days.

(v) “Other laws and ordinances” means other laws and ordinances whether enacted by this state or
by a county, city, village, or township and the rules issued under those laws and ordinances.

(w) “Owner” means the owner of the freehold of the premises or lesser estate in the premises, a
mortgagee or vendee in possession, an assignee of rents, receiver, executor, trustee, lessee, or any
other person, sole proprietorship, partnership, association, or corporation directly or indirectly in control
of a building, structure, or real property or his or her duly authorized agent.

(x) “Person with disabilities” means an individual whose physical characteristics have a particular
relationship to that individual's ability to be self-reliant in the individual's movement throughout and use of
the building environment.

(y) “Premanufactured unit” means an assembly of materials or products intended to comprise all or
part of a building or structure, and which is assembled at other than the final location of the unit of the
building or structures by a repetitive process under circumstances intended to insure uniformity of quality
and material content. Premanufactured unit includes a mobile home.

(z) “Structure” means that which is built or constructed, an edifice or building of any kind, or a piece
of work artificially built up or composed of parts joined together in some definite manner. Structure does
not include a structure incident to the use for agricultural purposes of the land on which the structure is
located and does not include works of heavy civil construction including, but not limited to, a highway,
bridge, dam, reservoir, lock, mine, harbor, dockside port facility, an airport landing facility and facilities for
the generation or transmission, or distribution of electricity. Structure includes the meaning “or part or
parts of the structure and all equipment in the structure” unless the context clearly requires a different
meaning.

(2) Unless the context clearly indicates otherwise, a reference to this act, or to this act and the code,
means this act and rules promulgated pursuant to this act including the code.

History: Add. 1999, Act 245, Imd. Eff. Dec. 28, 1999.
Compiler's note: Enacting section 1 of Act 245 of 1999 provides: “Enacting section 1. The title and sections 2a, 3a, 8a, 8b, and 9b of the

state construction code act of 1972, 1972 PA 230, the title as amended and sections 2a, 3a, 8a, 8b, and 9b as added by this amendatory act, are
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LAND DIVISION ACT (EXCERPT)
Act 288 of 1967

560.226   Trial and hearing; order to vacate, correct, or revise recorded plat; exceptions; plat
recording resulting in loss of public access to lake or stream; reservation of easement;
operation and maintenance of property by state or local unit; effect of noncompliance with
subsection (4); closure of road ending; proceedings.
Sec. 226. (1) Upon trial and hearing of the action, the court may order a recorded plat or any part of

it to be vacated, corrected, or revised, with the following exceptions:
(a) A part of a state highway or federal aid road shall not be vacated, corrected, or revised except by

the state transportation department.
(b) A part of a county road shall not be vacated, corrected, or revised except by the county road

commission having jurisdiction pursuant to chapter IV of Act No. 283 of the Public Acts of 1909, being
sections 224.1 to 224.32 of the Michigan Compiled Laws.

(c) A part of a street or alley under the jurisdiction of a city, village, or township and a part of any
public walkway, park, or public square or any other land dedicated to the public for purposes other than
pedestrian or vehicular travel shall not be vacated, corrected, or revised under this section except by both
a resolution or other legislative enactment duly adopted by the governing body of the municipality and by
court order. However, neither this section nor any other section shall limit or restrict the right of a
municipality under sections 256 and 257 to vacate the whole or any part of a street, alley, or other land
dedicated to the use of the public.

(2) If a circuit court determines pursuant to this act that a recorded plat or any part of it that contains a
public highway or portion of a public highway that borders on, crosses, is adjacent to, or ends at any lake
or the general course of any stream, should be vacated or altered in a manner that would result in a loss
of public access, it shall allow the state and, if the subdivision is located in a township, the township to
decide whether it wants to maintain the property as an ingress and egress point. If the state or township
decides to maintain the property, the court shall order the official or officials to either relinquish control to
the state or township if the interest is nontransferable or convey by quitclaim deed whatever interest in
the property that is held by the local unit of government to the state or township. The township shall have
first priority to obtain the property or control of the property as an ingress and egress point. If the
township obtains the property or control of the property as an ingress and egress point and later
proposes to transfer the property or control of the property, it shall give the department of natural
resources first priority to obtain the property or control of the property.  If the state obtains the property or
control of the property under this subsection, the property shall be under the jurisdiction of the
department of natural resources. The state may retain title to the property, transfer title to a local unit of
government, or deed the property to the adjacent property owners.  If the property was purchased from
restricted fund revenue, money obtained from sale of the property shall be returned to that restricted
fund.

(3) A judgment under this section vacating, correcting, or revising a highway, road, street, or other
land dedicated to the public and being used by a public utility for public utility purposes shall reserve an
easement therein for the use of public utilities, and may reserve an easement in other cases.

(4) If interest in the property is conveyed or control over the property is relinquished to a local unit or
this state under subsection (2), the local unit or this state, as applicable, shall operate and maintain the
property so as to prevent and eliminate garbage and litter accumulation, unsanitary conditions, undue
noise, and congestion as necessary.

(5) If a person shows substantial noncompliance with the requirements of subsection (4), the circuit
court may order the local unit or this state to close the road ending in a manner to prevent ingress and
egress to the body of water for a period of up to 30 days.

(6) If a person shows substantial noncompliance with the requirements of subsection (4) and the
circuit court has previously closed the road ending for up to 30 days under subsection (5), the circuit
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court may order the local unit or this state to close the road ending in a manner to prevent ingress and
egress to the body of water for 90 days.

(7) If a person shows substantial noncompliance with the requirements of subsection (4) and the
circuit court has previously closed the road ending for 90 days under subsection (6), the circuit court may
order the local unit or this state to close the road ending in a manner to prevent ingress and egress to the
body of water for 180 days.

(8) If a person shows substantial noncompliance with the requirements of subsection (4) and the
circuit court has previously closed the road ending for 180 days under subsection (7), the circuit court
shall order the local unit or this state to show cause why the road ending should not be permanently
closed in a manner to prevent ingress and egress to the body of water. Subject to subsection (9), the
circuit court shall permanently close the road ending unless the local unit or this state shows cause why
the road ending should not be closed.

(9) After a road ending is closed under subsection (8), and unless the property has been conveyed or
relinquished to the adjacent landowners under subsection (10), the local unit or this state may petition the
circuit court to reopen the road ending. The circuit court may order the road ending reopened if the local
unit or this state presents a management plan to and posts a performance bond with the circuit court, and
the circuit court finds that the management plan and performance bond are adequate to ensure
compliance with subsection (4).

(10) After a road ending is closed by the circuit court under subsection (8), 1 or more of the adjacent
landowners may petition the circuit court to order the local unit or this state to convey any interest in the
property that the local unit or this state holds to the adjacent landowners, or, if the interest is
nontransferable, to relinquish control over the property to the adjacent landowners.

(11) Proceedings under subsection (5), (6), (7), or (8) shall be initiated by application of 7 owners of
record title of land in the local unit who own land within 1 mile of the road ending to the circuit court for
the county in which the road ending is located. The applicants in proceedings under subsection (5), (6),
(7), (8), (9), or (10) shall give the persons described in section 224a notice of the application by
registered mail.

History: 1967, Act 288, Eff. Jan. 1, 1968;—Am. 1978, Act 367, Imd. Eff. July 22, 1978;—Am. 1978, Act 556, Imd. Eff. Dec. 22,
1978;—Am. 1996, Act 219, Imd. Eff. May 28, 1996.

Popular name: Plat Act
Popular name: Subdivision Control
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PROPOSED REVISION TO CHAPTER 78 
RELATING TO IDENTIFICATION SIGNS IN CONDOMINIUM DEVELOPMENTS 

 
 
 
7.01.01 Signs in Right-of-Way: No sign shall be located in, project into, or overhang a 

public right-of-way or dedicated public easement. 
 

Exceptions: 
 
A)  Signs established and maintained by the City, County, State, or Federal 

Governments. 
 
B)  Banners, advertising civic events may be permitted on lighting poles 

within the median of Big Beaver Road, between Rochester Road and 
Cunningham Drive, for a period not to exceed thirty days, subject to the 
approval of the City Manager. 

(Rev. 07-17-00) 
 
C)  Subdivision Residential development identification signs not more than 

five feet in height and not more than 50 square feet in area located within 
the median of boulevard entrance streets subject to City Council approval 
of design and materials and further subject to the execution of an 
agreement with the City of Troy covering liability and maintenance of the 
sign. The height of such signs shall further be subject to the corner 
clearance requirements of Figure 7.01.01. 



September 13, 2002 
 
To:  Honorable Mayor and City Council 
 
From:  John Szerlag, City Manager 
  Gary Shripka, Assistant City Manager/Services 
  John Abraham, Traffic Engineer 
  Mark Stimac, Building and Zoning Director 
  Bill Nelson, Fire Chief  
  Steve Vandette, City Engineer 
  Mark F. Miller, Planning Director 
 
Subject: Street Inter-Connection 
 
Street inter-connection in relation to subdivision and site condominium proposals is 
presenting challenges to the Planning Commission, City Management and City Council. 
Recent experience demonstrates that the City is moving into an infill urban development 
mode, that is quite different from the suburban greenfield development that created the 
City.  Attached to this memorandum is the Planning Commission’s policy statement, the 
Fire Department’s policy regarding street closures and barricades, and a list of 
advantages and disadvantages of street inter-connection. 
 
The Planning Department utilizes the Zoning Ordinance and the Subdivision Control 
Ordinance to review subdivision and site condominium proposals.  It is the goal of the City 
to have single family home developments, look and function identically.  Section 4.05.2 of 
the Subdivision Control Ordinance states,” The street layout shall provide for the 
continuation of streets adjoining the subdivision or for the proper protection of streets 
when the adjoining property is not subdivided or conform to a plan for a neighborhood 
unit adopted by the Plan Commission.”  City Management believes that street inter-
connection should continue and the basis of development review process is valid.  In 
addition, the Fire Department’s opinion regarding the necessary emergency access is 
invaluable in determining the needed street inter-connection.   
 
Therefore, City Management will work with developers and/or Planning Department staff to 
present street layout alternatives for the Planning Commission and City Council when 
street inter-connection may not be desirable. 
 
 



CITY OF TROY PLANNING COMMISSION 
 

STREET INTER-CONNECTION POLICY 
 
The planning process dictates that residential streets should generally be interconnected 
whenever possible and provide stub roads to abutting or adjacent properties.  However, 
each development proposal has different circumstances and existing conditions.  An 
analysis to identify factors to determine the appropriateness of inter-connection, will identify 
the negative impact of cut-through traffic, pedestrian safety, emergency access, major 
thoroughfare curb-cuts and future development opportunities.  There should also be a clear 
distinction between vehicular and pedestrian inter-connection.  
 
The following recent development proposals demonstrate where street inter-connection is 
not valuable: 
 
 1. The Estates at Cambridge 

The subject property is located on Beach Road, a collector street.  If the 
proposed subdivision connected to Prestick Drive, significant traffic impact 
would occur to the residents located on Prestwick Drive, from vehicles of 
residents of Green Trees East No. 2 and River Meadows Subdivisions.  In 
addition, the proposed subdivision, with 10 lots and cul-de-sac length of less 
than 600 feet, will not pose an emergency services problem.  A public 
walkway to Prestwick Drive is necessary to allow pedestrians inter-
connection. 

 
 2. Crestwood Site Condominiums 

If Tallman Drive connects to the development and access is provided to 
Wattles Road, substantial cut-traffic would occur on Leetonia and Randall 
Streets.  Pedestrian connection is necessary, via a public walkway.   In 
addition, Leetonia Street does not have sidewalks, therefore, increased 
traffic poses increased safety concerns for pedestrians and bicyclists. 
 
 
 
 
 
 
 
 
 
 
 

Prepared by Planning Department 
September 13, 2002 
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